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Re: Requestfor EconomicImpactStudy for: Revisionsto Radium Water
Quality Standards:ProposedNew35 III. Adm. 302.307andAmendmentsto 35
Ill. Adm. Code302.207and302.525(R04-21)

DearDirectorLavin:

ThePollution ControlBoard(Board)receivedarulemakingproposalon
January13, 2004,flied by theIllinois EnvironmentalProtectionAgency(Agency)to
amendPart302 oftheBoard’swaterqualitystandards.TheAgencyproposesto
amendthewaterqualitystandardfor radiumfrom lpCi/L to 5pCi/L andchangethe
standard’sapplicability from generaluseto apply specificallyto public andfood
processingwatersupplies.I am writing to requestthat youdeterminewhetheryour
Departmentwill conductan economicimpactstudyconcerningthisproposal

Since1998,Section27 (b)oftheEnvironmentalProtectionAct hasrequired
theBoardto:

1) “requestthat theDepartmentofCommerceandEconomicOpportunity
(formerlytheDepartmentofCommerceandCommunityAffairs) conducta
studyof theeconomicimpactoftheproposedrules. TheDepartmentmay
within 30 to 45 daysof suchrequestproducea studyoftheeconomicimpact
oftheproposedrules. At a minimum,theeconomicimpactstudyshall
addressa) economic,environmental,andpublic healthbenefitsthat maybe
achievedthroughcompliancewith theproposedrules,b)theeffectsofthe
proposedruleson employmentlevels,commercialproductivity, theeconomic
growthofsmall businesseswith 100 or lessemployees,andthe State’s
overall economy,and c) thecostperunit ofpollutionreducedandthe
variability ofcompanyrevenuesexpectedto beusedto implementthe
proposedrules;and

(2) conductat leastonepublic hearingon theeconomicimpactofthose
rules. At least20 daysbeforethehearing,theBoard shallnotify thepublic of
thehearingandmaketheeconomicimpact study,ortheDepartmentof
CommerceandEconomicOpportunity’sexplanationfor notproducingan
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economicimpactstudy,availableto thepublic. Suchpublichearingmaybe
heldsimultaneouslyor asapartof anyBoardhearingconsideringsuchnew
rules.” 415 ILCS 5/27(b)(2002).

TheBoardhasalreadyscheduledhearingdatesfor thisrulemakingproposal:
April 1, 2004andMay 6, 2004.I wouldgreatlyappreciatearesponsefrom you
concerningDCEO’spositionon whetherit will performtheeconomicimpactstudy
assoonasis possible.

TheBoard anticipatesahighvolumeofrulemakingin thecomingyear. Your
Departmentcananticipatereceivingmanyrequestsfor economicstudiesthisyear. A
reviewoftheDepartment’sfiles will revealto youthat DCEOhasnot conductedany
economicstudiessince1998dueto fiscal constraints.I amawareofthe
Department’sApril 2003 letter indicatingthat it would notbeperfonningstudiesof
this naturein responseto anycurrentor future requests,but I notethatnearly12
monthshavepassedsincethattime. A reviewofBoardrulemakingopinionsand
orderssincethenwould revealthat theDepartment’sdecisionnot to perform
economicimpactstudieshasnotbeenquestionedat any Boardhearing.

If I, ormy staff,canprovideyou with any additionalinformation,pleaselet
meknow. While the Boardcanproceedto hold hearingswhile awaitingyour
decision,theEnvironmentalProtectionAct doesnotallow theBoardto completeits
rulemakingprocesswithoutyour Department’sinput.

Thankyou for yourearlyresponse.

Sincerely,

J. Philip Novak
Chairman,Pollution ControlBoard

Cc: DorothyM. Gunn,Clerk
Erin Conley,Rules Coordinator


